SHIPREPAIRER’S LIABILITY CLAUSES - LSW 169/A (1/90)

NAME OF ASSURED

AS STATED IN THE POLICY SCHEDULE.

LOCATION OF PREMISES AND/OR YARD

AS STATED IN THE POLICY SCHEDULE.

PERIOD

AS STATED IN THE POLICY SCHEDULE.

PREMIUM

THE MINIMUM AND DEPOSIT PREMIUM SHALL BE AS AGREED SUBJECT TO ADJUSTMENT AT

EXPIRY OF THE PERIOD OF THIS INSURANCE AT AGREED ADJUSTABLE RATE ON GROSS
CHARGES OF THE ASSURED, SUCH ADJUSTMENT TO BE PAID WITHIN 90 DAYS.

GROSS CHARGES

GROSS CHARGES SHALL BE DEFINED AS TOTAL CHARGES (COLLECTED OR UNCOLLECTED)
MADE BY THE ASSURED AS SHIPREPAIRERS DURING THE PERIOD OF THIS INSURANCE. NO
DEDUCTION SHALL BE MADE FROM THE GROSS CHARGES IN RESPECT OF ANY
SUB-CONTRACTED WORK.

COVERAGE

UNDERWRITERS HEREBY AGREE, SUBJECT TO THE LIMITATIONS, TERMS AND CONDITIONS
HEREINAFTER MENTIONED, TO INDEMNIFY THE ASSURED FOR ALL SUMS WHICH THE
ASSURED SHALL BECOME LIABLE TO PAY BY REASON OF THE LEGAL AND/OR PUBLIC
LIABILITY OF THE ASSURED ARISING FROM THEIR ACTIVITIES FOR: -

()] LOSS OF OR DAMAGE TO ANY VESSEL OR CRAFT WHICH IS IN THE CARE, CUSTODY
OR CONTROL OF THE ASSURED FOR THE PURPOSE OF BEING WORKED UPON
INCLUDING SHIFTING AND MOVING WITHIN THE LIMITS OF THE PORT AT WHICH THE
WORK IS BEING CARRIED OUT AND INCLUDING TRIAL TRIPS BUT NOT EXCEEDING
100 MILES FROM SUCH PORT;

(1 LOSS OF OR DAMAGE TO ANY OTHER VESSEL OR CRAFT UPON WHICH THE
ASSURED IS WORKING EXCEPT VESSELS OR CRAFT AT SEA OTHER THAN WHILST
ON TRIAL TRIPS;

(1 LOSS OF OR DAMAGE TO CARGO OR OTHER THINGS ON OR DISCHARGED FROM
ANY OF THE VESSELS OR CRAFT REFERRED TO IN (I) OR (1) ABOVE.



(V) LOSS OF OR DAMAGE TO MACHINERY OR EQUIPMENT OF ANY VESSEL OR CRAFT,
WHILST SUCH MACHINERY OR EQUIPMENT IS REMOVED FROM SUCH VESSEL OR
CRAFT AND IS IN THE CARE, CUSTODY OR CONTROL OF THE ASSURED FOR THE
PURPOSE OF BEING WORKED UPON, INCLUDING WHILST IN TRANSIT BETWEEN
SUCH VESSEL OR CRAFT AND THE PREMISES OF THE ASSURED OR WHILST IN
TRANSIT TO OR FROM ASSURED’S PREMISES AND/OR SPECIALIST REPAIRERS’ OR
WHILST IN TRANSIT TO OR FROM SPECIALIST REPAIRERS’ OR MANUFACTURERS’
PREMISES;

V) REMOVAL OF WRECK

(V1) LOSS OF OR DAMAGE TO THIRD PARTY PROPERTY OCCURRING IN THE COURSE OF
OR ARISING FROM THE SHIP REPAIRING OPERATIONS OF THE ASSURED.

WHERE SUCH LIABILITY RESULTS FROM NEGLIGENCE OF THE ASSURED, HIS SERVANTS,
AGENTS OR SUB-CONTRACTORS OCCURRING DURING THE PERIOD OF THIS INSURANCE.

LIMIT OF LIABILITY

THE LIMIT OF LIABILITY UNDER THIS INSURANCE, IN RESPECT OF ANY ONE ACCIDENT OR
SERIES OF ACCIDENTS ARISING OUT OF ONE OCCURRENCE, SHALL BE AS STATED IN THE
POLICY SCHEDULE, INCLUDING LIABILITY FOR COSTS AND EXPENSES WHICH ARE EITHER: -

(A) INCURRED WITH THE WRITTEN CONSENT OF THE UNDERWRITERS HEREON,
OR

(B) AWARDED AGAINST THE ASSURED

DEDUCTIBLE

THIS INSURANCE SHALL ONLY PAY THE EXCESS OF AMOUNT AS STATED IN THE POLICY
SCHEDULE IN RESPECT OF THE ASSURED'S ULTIMATE NETT LOSS RESULTING FROM ANY
ONE ACCIDENT OR SERIES OF ACCIDENTS ARISING OUT OF ONE OCCURRENCE.

EXCLUSIONS

NOTWITHSTANDING ANYTHING CONTAINED HEREIN TO THE CONTRARY, THIS INSURANCE
SHALL NOT COVER ANY LIABILITY: -

()] IN RESPECT OF PROPERTY
(A) OWNED BY, USED BY OR LEASED TO THE ASSURED;

(B) IN THE CARE, CUSTODY OR CONTROL OF THE ASSURED (OTHER THAN
PROPERTY REFERRED TO IN CLAUSE 6 (1), (Ill) OR (I\V) ABOVE);

()] BEING COLLISION LIABILITY, TOWERS LIABILITY OR LIABILITY ARISING OUT OF THE
NAVIGATION OF ANY VESSEL OR CRAFT OWNED OR OPERATED BY THE ASSURED
OR ANY AFFILIATED OR SUBSIDIARY CONCERN OR PARTY;

(1 IN RESPECT OF OR ARISING IN CONNECTION WITH ANY VESSEL OR CRAFT
ACCEPTED BY THE ASSURED SOLELY TO BE STORED;
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(VII)

(VIIl)

IN RESPECT OF OR ARISING IN CONNECTION WITH AN OIL TANK VESSEL OR CRAFT,
OR ANY VESSEL OR CRAFT PREVIOUSLY ENGAGED IN CARRYING EXPLOSIVES OR
INFLAMMABLE LIQUIDS OR GASES OR ARISING IN CONNECTION WITH WORK: -

(A) ON OR NEAR ANY FUEL TANK OR PIPELINE OF AN OIL BURNING VESSEL OR
CRAFT

(B) ON OR NEAR ANY BUNKER SPACE OF ANY COAL BURNING VESSEL OR
CRAFT

UNLESS THE RULES, REGULATIONS AND REQUIREMENTS OF THE PORT OR
GOVERNMENTAL AUTHORITIES AT THE PLACE WHERE THE WORK IS BEING CARRIED
OUT HAVE BEEN COMPLIED WITH. SHOULD A GAS FREE CERTIFICATE NOT BE
REQUIRED BY THE PORT OR GOVERNMENTAL AUTHORITIES THEN SUCH A
CERTIFICATE MUST BE OBTAINED FROM A CHEMIST APPROVED BY A LLODY’S
AGENT PRIOR TO THE COMMENCEMENT OF WORK;

IN RESPECT OF OR ARISING IN CONNECTION WITH ANY NEW VESSEL OR CRAFT
BEING BUILT BY THE ASSURED,;

FOR PAYMENTS UNDER PENALTY CLAUSES, DETENTION, DEMURRAGE, LOSS OF
TIME, LOSS OF FREIGHT, LOSS OF CHARTER, LOSS OF MARKET OR ANY OTHER
CONSEQUENTIAL LOSS WHATSOEVER, IN RESPECT OF PROPERTY REFERRED TO IN
CLAUSE 6 ABOVE;

ARISING FORM THE EXISTENCE, MAINTENANCE, OR USE OF: -

(A) ANY LICENSED TRUCK, AUTOMOBILE OR OTHER MECHANICALLY
PROPELLED VEHICLE;

(B) ANY UNLICENSED TRUCK, AUTOMOBILE OR OTHER MECHANICALLY
PROPELLED VEHICLE OUTSIDE THE PREMISES OR YARD OF THE ASSURED.

IN RESPECT OF LOSS OR DAMAGE SPECIFIED IN CLAUSE 6 ABOVE UNLESS
DISCOVERED AND REPORTED IN WRITING TO UNDERWRITERS WITHIN 6 MONTHS OF
THE DELIVERY TO OWNERS OR WITHIN 6 MONTHS AFTER THE WORK IS COMPLETED
BY THE ASSURED, WHICHEVER MAY FIRST OCCUR.

IN RESPECT OF OR ARISING IN CONNECTION WITH:-

(A) CONDEMNATION OR REJECTION OF ANY PART BY REASON OF FAULTY
DESIGN;

(B) ANY LOSS OR EXPENSE ARISING FROM SUCH CONDEMNATION OR
REJECTION;

(C) THE COST OR EXPENSE OF REPAIRING, MODIFYING OR REPLACING ANY
PART (OR FOR ANY LOSS OR EXPENSE ARISING THEREFROM) BY REASON
OF FAULTY DESIGN;

ARISING FROM ANY STRIKE, LOCK-OUT, LABOUR DISTURBANCE, RIOT, CIVIL
COMMOTION OR ACT OF ANY PERSON TAKING PART IN ANY SUCH OCCURRENCE,
OR FROM ANY ACT OF ANY PERSON ACTING MALICIOUSLY;



DIRECTLY OR INDIRECTLY OCCASIONED BY, HAPPENING THROUGH OR IN
CONSEQUENCE OF: -

(A) WAR, CIVIL WAR, REVOLUTION, REBELLION, INSURRECTION, OR CIVIL
STRIFE ARISING THEREFROM OR ANY HOSTILE ACT BY OR AGAINST A
BELLIGERENT POWER.

(B) CAPTURE, SEIZURE, ARREST, RESTRAINT, OR DETAINMENT (BARRATRY
AND PIRACY EXCEPTED) AND THE CONSEQUENCES THEREOF OR ANY
ATTEMPT THEREAT.

(€ DERELICT MINES, TORPEDOES, BOMBS, OR OTHER DERELICT WEAPONS
OF WAR.

(D) DESTRUCTION OF OR DAMAGE TO PROPERTY BY OR UNDER THE ORDER
OF ANY GOVERNMENT OR PUBLIC OR LOCAL AUTHORITY

DIRECTLY OR INDIRECTLY CAUSED BY OR CONTRIBUTED TO BY OR ARISING FROM
IONISING RADIATIONS OR CONTAMINATION BY RADIOACTIVITY FROM ANY NUCLEAR
FUEL OR FROM ANY NUCLEAR WASTE FROM THE COMBUSTION OF NUCLEAR FUEL;

ASSUMED UNDER CONTRACT OR OTHERWISE IN EXTENSION OF THE LIABILITY
IMPOSED UPON THE ASSURED BY LAW IN THE ABSENCE OF CONTRACT;

FOR PUNITIVE AND EXEMPLARY DAMAGES HOWEVER DESCRIBED;
DIRECTLY OR INDIRECTLY CAUSED BY ASBESTOS;

FOR SEEPAGE, POLLUTION OR CONTAMINATION UNLESS CAUSED BY AN EVENT
WHICH IS IDENTIFIED AS OCCURRING AT AN INSTANTANEOUS MOMENT IN TIME
DURING THE PERIOD OF THIS POLICY, IS ACCIDENTAL AND NEITHER EXPECTED OR
INTENDED BY THE INSURED, AND BECAME KNOWN TO THE INSURED WITHIN 72
HOURS AFTER ITS COMMENCING AND IS REPORTED TO UNDERWRITERS WITHIN 90
DAYS THEREAFTER. NOTHING IN THIS EXCLUSION SHALL OPERATE TO PROVIDE
COVERAGE FOR: -

(A) FINES, PENALITIES, PUNITIVE DAMAGES, EXEMPLARY DAMAGE, TREBLE
DAMAGES OR ANY OTHER DAMAGES RESULTING FROM THE
MULTIPLICATION OF COMPENSATORY DAMAGES;

(B) ANY SITE OR LOCATION USED IN WHOLE OR IN PART FOR THE HANDLING,
PROCESSING, TREATMENT, STORAGE, DISPOSAL OR DUMPING OF ANY
WASTE MATERIALS OR SUBSTANCES;

(C) THE COST OF EVALUATING AND/OR MONITORING AND/OR CONTROLLING
SEEPAGE AND/OR CONTAMINATING SUBSTANCES;

(D) THE COST OF REMOVING AND/OR NULLIFYING AND/OR CLEANING UP
SEEPAGE AND/OR POLLUTING AND/OR CONTAMINATING SUBSTANCES ON
PROPERTY AT ANY TIME OWNED AND/OR LEASED AND/OR RENTED BY THE
INSURED AND/OR UNDER CONTROL OF INSURED.



GENERAL CONDITIONS

(1)

(I

INSPECTION OF BOOKS

THE ASSURED SHALL KEEP A COMPLETE AND ACCURATE RECORD OF ALL GROSS CHARGES
FOR OPERATIONS COVERED HEREUNDER AND SHALL MAKE THESE RECORDS AVAILABLE TO
UNDERWRITERS UPON REQUEST.

NOTICE OF CLAIM

IN THE EVENT OF ANY OCCURRENCE WHICH MAY RESULT IN A CLAIM UNDER THIS
INSURANCE THE ASSURED SHALL GIVE PROMPT WRITTEN NOTICE TO THE UNDERWRITERS
HEREON, SHALL FORWARD EVERY SUMMONS OR PROCESS (OR COPIES THEREOF) SERVED
UPON THE ASSURD AND SHALL KEEP UNDERWRITERS FULLY ADVISED.

CLAIM CONTROL

UNDERWRITERS SHALL AT ANY TIME BE ENTITLED (BUT NOT OBLIGED) TO CONTROL OR
TAKE OVER THE CONDUCT OF THE INVESTIGATION DEFENCE AND SETTLEMENT OF ANY
CLAIM SUIT OR PROCEEDING AGAINST THE ASSURED WHICH IS OR IS LIKELY TO BE THE
SUBJECT OF INDEMNITY UNDER THIS INSURANCE.

IN THE EVENT OF THIS INSURANCE BEING ONE LAYER OF A SERIES OF LAYERS OF
INSURANCE AND MORE THAN ONE LAYER BEING LIKELY TO BE INVOLVED IN A PARTICULAR
OCCURRENCE, THE ASSURED SHALL ENDEAVOUR TO OBTAIN THE AGREEMENT OF THE
INSURERS OF EACH AFFECTED LAYER AS TO THE MANNER IN WHICH SUCH CONTROL OR
TAKING OVER SHALL BE EFFECTED AND THE COSTS, CHARGES AND EXPENSES INCURRED
BORNE.

SUBROGATION
IN THE EVENT OF ANY CLAIM OR LOSS BEING PAID UNDER THIS INSURANCE, UNDERWRITERS
SHALL BE SUBROGATED TO ALL RIGHTS AND REMEDIES OF THE ASSURED. THE ASSURED

SHALL NOT ADMIT LIABILITY NOR GIVE ANY WAIVER OF SUBROGATION WITHOUT THE
EXPRESS PERMISSION OF UNDERWRITERS.

RECONSTRUCTION OR CONVERSION

IT IS A CONDITION OF THIS INSURANCE THAT BEFORE WORK COMMENCES INVOLVING THE
RECONSTRUCTION OR CONVERSION OF ANY VESSEL OR CRAFT WHICH ENTAILS A CHANGE
IN DIMENSION, TONNAGE OR TYPE, THE ASSURED MUST ADVISE UNDERWRITERS AND THE
COVERAGE HEREON IN RESPECT OF SUCH VESSEL OR CRAFT SHALL DEPEND ON THE
PAYMENT BY THE ASSURED OF SUCH ADDITIONAL PREMIUM AS MAY BE REQUIRED BY THE
UNDERWRITERS.

DUE DILIGENCE

ITIS ADUTY OF THE ASSURED AND HIS AGENTS AT ALL TIMES TO TAKE SUCH MEASURES AS
MAY BE REASONABLE FOR THE PURPOSES OF AVERTING OR MINIMISING A LOSS.



(VII)

(VIll)

ASSIGNMENT

IT IS AGREED THAT NO ASSIGNMENT OF OR INTEREST IN THIS INSURANCE OR IN ANY
MONEYS WHICH MAY BE OR MAY BECOME PAYABLE HEREUNDER IS TO BE BINDING ON OR
RECOGNISED BY THE UNDERWRITERS UNLESS A DATED NOTICE OF SUCH ASSIGNMENT OR
INTEREST SIGNED BY THE ASSURED, AND BY THE ASSIGNOR IN THE CASE OF SUBSEQUENT
ASSIGNMENT, IS ENDORSED ON THIS INSURANCE AND THE INSURANCE WITH SUCH
ENDORSEMENT IS PRODUCED BEFORE PAYMENT OF ANY CLAIM OR RETURN OF PREMIUM
HEREUNDER; BUT NOTHING IN THIS CONDITION IS TO HAVE EFFECT AS AN AGREEMENT BY
UNDERWRITERS TO A SALE OR TRANSFER TO A NEW MANAGEMENT.

OTHER INSURANCES

IN THE EVENT OF AN OCCURRENCE GIVING RISE TO A CLAIM WHICH IS OR BUT FOR THE
EXISTENCE OF THIS INSURANCE WOULD BE COVERED UNDER ANY OTHER INDEMNITY OR
INSURANCE INURING TO THE BENEFIT OF THE ASSURED, THE INSURANCE AFFORDED BY
THIS POLICY SHALL BE IN EXCESS OF THE AMOUNT WHICH WOULD BE RECOVERABLE
UNDER SUCH OTHER INDEMNITY OR INSURANCE HAD THIS INSURANCE NOT BEEN
EFFECTED, BUT ONLY TO THE EXTENT THAT THE EXCESS AMOUNT IS COVERED BY THIS
INSURANCE.

LAW & PRACTICE

THIS INSURANCE IS SUBJECT TO ENGLISH LAW AND PRACTICE.

CANCELLATION

THIS INSURANCE MAY BE CANCELLED BY EITHER PARTY ON GIVING THE OTHER 30 DAYS
NOTICE IN WRITING.

IN THE EVENT OF THE UNDERWRITERS GIVING NOTICE THEN THE WORDS ‘MINIMUM AND’ IN
CLAUSE 4 ABOVE SHALL BE DEEMED TO BE DELETED.



